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Municipal income taxes - see Ohio R.C. Ch. 718

171.01 PURPOSE.

To provide funds for the purpose of general mumicipperations, purchase and
maintenance of equipment, municipal services andllittas and capital improvements of
Waterville, there shall be, and is hereby, levie@dyaon salaries, wages, commissions, and other
compensation, and on net profits, from any tramsactventure or activity whether permanent,
temporary or nonrecurring in character, as herengiovided.

171.02 DEFINITIONS.
As used in this chapter, the following words slhaVe the meaning ascribed to them in this
section, except as and if the context clearly iat#id or requires a different meaning.

(@)

(b)

(©)
(d)

“Assignment” means the assignment made by a resmfem municipality of claim
for refund due the taxpayer from another taxing iTipality granting credit to
nonresidents thereof.

“Association” means a partnership, limited parthgrsLimited Liability Company,
Sub-S Corporation or any other form of unincorpedatnterprise, owned by one or
more persons.

“Board of Review” means the Board created by andsttuted as provided in
Section 171.13.

“Business” means an enterprise, activity, professar undertaking of any nature
conducted for profit or ordinarily conducted foropt, whether by an individual,
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partnership, association, corporation, or any o#mgity, including but not limited to,
the renting or leasing of property, real, persamahixed.
“Commissioner of Taxation” or “Commissioner” meati® person so designated
and appointed by the Municipal Administrator angraped by Council or the
person executing the duties of the aforesaid Cosiamsr.
“Corporation” means a corporation or joint stocls@sation organized under the
laws of the United States, the State of Ohio, or @her state, territory, or foreign
country or dependency except for a Sub-S corparatio
“Domicile” means the place where a taxpayer hastrs, fixed, and permanent
home, and to which, whenever the taxpayer is abksentr she has the intention of
returning. Factors to be considered when detengidomicile are, but not limited
to: registration of vehicles; current driver'sditse; address on federal and State
income tax returns; address of voter's registratiattendance at schools by
taxpayer’s family; location of the probate of thepayer’'s estate if deceased.
“Employee” means one who works for wages, salaoynraission, or other type of
compensation in the service of an employer and whosges, salary or
commissions are subject to withholding of federglome tax, social Security Tax,
and/or Medicare Tax.
“Employer” means an individual, partnership, asaton, corporation,
governmental body, unit or agency, or any otheityerwhether or not organized for
profit, who or that employs one or more personsa@alary, wage, commission, or
other compensation basis.
“Fiduciary” means a guardian, trustee, executomiadtrator, or any other person
acting in any fiduciary capacity for any individuglust, or estate.
“Fiscal year” means an accounting period of twehanths ending on any day other
than December 31.
“Gross receipts” means the total income from any@®whatsoever.
“Municipality” means the Village of Waterville, Las County, Ohio.
“Net profits” means a net gain from the operatioh ao business, profession,
enterprise, or other activity, after provision fdl ordinary and necessary expenses
either paid or accrued in accordance with the aaiog system used by the taxpayer
for federal income tax purposes, or system apprdayethe Commissioner, without
deduction of taxes imposed by this chapter, fed&tate, and other taxes based on
income; and in the case of an association, witltmduction of salaries paid to
partners and other owners; and otherwise adjusiethe requirements of this
chapter.
“Nonresident” means an individual domiciled outside Municipality.
“Nonresident unincorporated business entity” meansunincorporated business
entity not having an office or place of businesthwi the Municipality
"Pass-Through-Entity" means a partnershimitéd liability company, or any
other class of entity the income or profits of whare given pass-through treatment
under the Internal Revenue Code. (HB 95). O.R18.14 (A) (2).
“Pension” means income earned or received asesalt of retirement from
employment from an IRS qualified retirement pla avhich is generally, although
not exclusively, reported to the taxpayer by thgepan a Form 1099-R or similar
form.
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“Person” means every natural person, partnershigiiciary, association, or
corporation. Whenever used in any clause presgibnd imposing a penalty, the
term “person,” as applied to any unincorporatedyrghall mean the partners or
members thereof, and as applied to corporatioespfticers thereof.

“Place of business” means any bona fide officedpothan a mere statutory office),
factory, warehouse, or other space which is occupi®d used by the taxpayer in
carrying on any business activity individually dwdaugh one or more agents or
employees.

“Reciprocity credit” means the credit granted bgnanicipality to its residents, and
to nonresidents whose municipality of residencentgraa similar credit to
nonresidents thereof.

“Resident” means an individual domiciled in thel&ge of Waterville.

“Resident unincorporated business entity” meansirancorporated business entity
having an office or place of business within thé#age of Waterville.

“Salaries, wages, and other compensation” meansthecompensation paid to an
individual in cash or in kind on an hourly, dailyeekly, monthly, annual, or other
basis, including, but not limited to the followingseverance or termination pay;
wage continuation payments made as a result oy eatirement or employment
termination; wage continuation payments made asaltrof sickness or temporary
disability and whether paid by the recipient’s eoyelr or by a third party; vacation
or holiday pay; tips or gratuities received; grdepm insurance premiums paid on
an employee’s behalf; employee contributions to &weltered annuities, non-
qualified pension plans, or into employer or thgarty trusts or pension plans as
permitted by IRS and which may be excludable froages for federal tax purposes;
ordinary income portion of stock options or emplystock purchase plans;
supplemental unemployment benefits (SUB Pay); etrpay; jury duty pay;
employer or employee contributions or amounts teedto non-qualified pension
plans or deferred compensation plans at the tingefdrral and to the extent subject
to Medicare tax; working conditions fringe beneBtsbject to tax by IRS; guardian,
executor, conservator, trustee, or administrat@s;febonuses; ordinary income
portion of lump sum distributions which become sgbjto federal tax because the
recipient did not roll over the distribution withihe time required by IRS.

“Taxable year” means the calendar year or the Ifigear on the basis of which the
net profits are to be computed in accordance vhth ¢hapter and, in the case of a
return for a fractional part of a year, the periodwhich such return is made.
“Taxing municipality” means any municipal corpomtilevying a municipal income
tax on salaries, wages, commissions, and other ensapion earned by individuals,
and on the net profits earned from the operatioa bfisiness, profession, or other
activity.

“Taxpayer” means a person, whether an individuattnership, association, or any
corporation or other entity subject to the tax irsgub by this chapter or required
hereunder to file a return or pay a tax. The dmgshall include the plural, and the
masculine shall include the feminine and the ne(1®80 Code 98.02; Ord. 4-72.)



171.03 IMPOSITION OF TAX.

Subject to the provisions of Section 171.1@Ganual tax for the purposes specified
in Section 171.01 shall be imposed on and aftenalgnl, 1983, at the rate of 2%
per annum on the following:

(@)

(b)

(1)

(2)

3)

(4)

(5)

(6)

(7)

(8)
(9)

On all salaries, wages, commissions, other emsgtion as defined in
Section 171.02 (x) earned or received and from pstfits from
unincorporated business entities and professiodsfim any transaction,
venture or activity whether permanent, temporary namrecurring in
character, earned or received on and after Jarlyat®83, by residents of
Waterville.

On all salaries, wages, commissions, and atberpensation as defined in
Section 171.02 (x) earned or received on and aewary 1, 1983, by
nonresidents for work done or services performeeiodered in Waterville.
On the portion attributable to Waterville oéthet profits earned on and after
January 1, 1983, of all resident unincorporatednmsses, professions, and
other entities, derived from sales made, work danservices performed or
rendered and business or other activities condunt@édhterville.

On the portion of the distributive share of tiet profits earned on and after
January 1, 1983, of a resident partner or ownex @sident unincorporated
business entity not attributable to Waterville amat levied against such
unincorporated business entity; provided that sacbme of such resident
partner or owner shall be subject to the relief ardlit provisions of Section
171.15.

On the portion attributable to Waterville oéthet profits earned on and after
January 1, 1983, of all nonresident persons, unporated businesses,
professions, and other entities derived from safesle, work done or
services performed or rendered and business or atti@ities conducted in
Waterville, whether or not such person, unincorfemtabusiness entity,
profession or other entity has an office or plade bosiness within
Waterville.

On the net profits attributable to Watervilleadl nonresident unincorporated
businesses, professions or other activities deffireed work done or services
performed or rendered and business or other de8vitonducted in
Waterville, whether or not such businesses haweffare in Waterville.

On the portion of the distributive share of tiet profit earned by a resident
individual from a limited liability corporation ocompany, or a similar
business entity which is located outside of the &ialle.

On that portion of the distributive share ot thet profits of a resident
individual, partner or owner of a nonresident uonporated business entity.
On the portion attributed to Waterville of thet profits earned during the
effective period of this chapter of all corporasoderived from sales made,
work done or services performed or rendered, asthbas or other activities
conducted in Waterville, whether or not such coations have an office or
place of business in Waterville.

On the income associated with covenants nobtopete, royalties, and depreciation
recapture, all to the extent subject to tax by IRS.
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(d)

(€)

(f)

(9)

Tax on Business Doing Business Both Within &ithout the Municipality. The
portion of the net profits attributable to Watelwilof a taxpayer conducting a
business, profession, or other activity both withimd without the boundaries of
Waterville shall be determined as provided in QRI€. 718.02 which is reprinted at
the end of the chapter and in accordance with ufess rand regulations adopted by
the Commissioner pursuant to this chapter.

On the groseicome derived anywhere from gaming, wageringeltgs, or schemes

of chance by residents of Waterville or by nonrestd of Waterville when the

income derived from gaming, wagering, lotteriessohemes of chance is won or
received from Waterville sources.

Operating Loss Carry-Forward.

(2) The portion of a net operating loss sustaimedny taxable year subsequent
to January 1, 1983, allocable to Waterville, may dmplied against the
portion of the profit of succeeding year(s) alldealbo Waterville until
exhausted, but in no event for more than five texgbars. No portion of a
net operating loss shall be carried back agairtgpnodits of any prior year.

(2) For the purposes of subsection (f) (1) herddd, portion of a net operating
loss sustained shall be allocated to Watervillethe same manner as
provided herein for allocating net profits to Waibe.

3) The Commissioner of Taxation shall provide bjes and regulations the
manner in which such net operating loss carry-fodveall be determined.

Consolidated Returns.

Q) Consolidated returns from affiliated groups oorporations that file
consolidated returns with IRS for the same repgriperiod will be accepted in
accordance with Rules and Regulations prescribedhbyCommissioner. (ORC
718.06).

(2) In the case of a corporation that carries on tretias with its stockholders
or with other corporations related by stock owngrshterlocking directorates, or
some other method, or in case any person operaliessen, branch, factory, office,
laboratory, or activity within Waterville constitng a portion only of its total
business, the Commissioner of Taxation shall regsiich additional information as
he may deem necessary to ascertain whether ndtspané properly allocated to
Waterville. If the Commissioner of Taxation find&t profits are not properly
allocated to Waterville by reason of transactionthvwstockholders or with other
corporations related by stock ownership, interlogkdirectorates, or transactions
with such division, branch, factory, office, labtmg, or activity, or by some other
method, he shall make such allocation as he depprgpriate to produce a fair and
proper allocation of net profits to Waterville.

Business Losseperating losses from business or professiorialigcmay not be
used to reduce W-2 income subject to the tax. Ba®l may be used against other
sources of business or professional income sutgdbe tax.




(h)

Exemptions - Sources of Income Not Taxed.

1)

(2)

3)

(4)

()
(6)

(7)
(8)

(9)

(10)

(11)

(12)

(13)

Pay or allowance of active members of theeatfiorces of the United States
because of active duty service or the income ofgicls, fraternal,
charitable, scientific, literary or educational tingions to the extent that
such income is derived from tax exempt real estate;exempt tangible or
intangible property or tax exempt activities andyaio the extent that said
income is exempt from federal income tax.

Poor relief, social security benefitslemployment insurance benefits, except
for supplemental unemployment benefits, IRS quedifretirement plan or
similar payments, disability benefits received frdocal, state or Federal
governments or charitable, religious or educatiooejanizations. The
disability benefits excludable must be of a perrmameature as determined
by a physician or government entity.

Proceeds of insurance paid by reason of deétthe insured, pensions,
including industrial pensions which are qualified IRS and paid as a result
of retirement; disability benefits paid for totahda permanent disability,
annuities or gratuities not in the nature of congagion for services rendered
from whatever source derived.

Receipts from seasonal or casual entertaibn@nusement, sports events,
and health and welfare activities when bona fidarithble, religious or
educational organizations and associations coraluctsuch and only to the
extent that said income is exempt from Federalrmed ax.

Alimony received

Compensation for personal injuries or for dges to property by way of
insurance or otherwise but this exclusion doesapgly to compensation
paid for lost salaries or wages.

Interest, dividends and other revenue frotarigible property as set forth in
Ohio R.C. 718.01.

Amounts included in an employee W-2 Forior moving expense
reimbursement when the taxpayer is moving into Waéle. Taxpayer must
furnish a copy of form 3903

Payments made to election workers.

Salaries, wages, commissions and other cosapien and net profits, the
taxation of which is prohibited by the United Stsa€onstitution or any act of
Congress limiting the power of the states or tipailitical subdivisions to
impose net income taxes on income derived fronrstdaee commerce.
Salaries, wages commissions and other cosapiens and net profits, the
taxation of which is prohibited by the Constitutiohthe State of Ohio or any
act of the Ohio General Assembly limiting the poweéra municipality to
impose net income taxes.

The amount of unreimbursed employee business egpd@406 Expenses)
which the employee deducted as an itemized deduotiohis or her federal
tax return. Taxpayer must furnish a copy of the form 2106 and &edule
“A” of form 1040 as filed with IRS.

For non-resident employees or non-residetitesnployed individuals who
perform work or services in Waterville for twelve2) or fewer days during
the calendar year as set forth in Ohio RC Ch 7118.8% amended from time



to time, effective January 1, 2001. This exemptdwes not apply to
professional entertainers, professional athlete@romoters of professional
entertainment or sports events and their employ@egay is defined as a full
day or any fractional part of a day.

(14) Parsonage allowances paid to "ministers ofgth&pel" in the form of rental
allowance as part of a minister's compensatiorhtgdxtent excluded from
federal or Ohio tax. O.R.C. 718.01 (F) (7)

(1) Expenses Not Deductible.
(1) No deduction for health insurance premiumsd phy self-employed
taxpayers as permitted by IRS is permitted for \Waite.
(2) No deduction for self-employment tax paid $sif-employed taxpayers as
permitted by IRS is permitted for Waterville.
(3) No deduction for contributions to IRA or Kdoglans made by taxpayers as
permitted by IRS is permitted for Waterville.

171.04 EFFECTIVE DATE.

The tax shall be levied, collected, and paid wibpect to the salaries, wages, commissions,
and other compensation, and with respect to themdits of persons, businesses, professions, or
other activities, as defined in this chapter, edroereceived on and after January 1, 1983. (1980
Code 98.04; Ord. 10-82.)

171.05 ANNUAL RETURN AND PAYMENT OF TAX.

€) Except as otherwise herein provided, each t@ipar person who engages in
business as hereinbefore defined, or whose salavagges, commissions, and other compensation,
as defined in this chapter, are subject to tharngoosed by this chapter, shall, whether or notxa ta
is due thereon, make and file a return on or befgpel 15 of each year during the life of this
chapter with the Commissioner of Taxation. Whea téturn is made for a fiscal year or other
period different from the calendar year, the retshall be filed before the fifteenth day of the
fourth month from the end of such fiscal year dreotperiod.

The Commissioner of Taxation is hereby authorizedrovide by regulation, subject to the
approval of the Board of Review, that the W-2 Fdumished by an employer or employers,
showing the full amount of tax deducted by such leygr or employers from the salaries, wages,
commissions, or other compensation, required byi®@ed71.06 and paid by him or them to
Waterville or other municipality or state, excep tState of Ohio and any state having a reciprocity
agreement with the State of Ohio, imposing a taxaktp or greater than Waterville income tax, on
the same taxable income, shall be accepted astilve required of an employee under this chapter
whose sole income subject to the tax or taxes utiechapter is such salary, wages, commissions,
or other compensation.

(b) The return shall be filed with the Commissionara form or forms furnished by or
obtainable on request from the Commissioner, oamracceptable generic form, setting forth for
the period indicated thereon:

(1) A. The aggregate amount of salaries, wages)nassions, and other
compensation earned or received; and
B. The gross income from a business, professiooileer activity, less



allowable expenses incurred in the acquisitionuwhsgross income
to arrive at a net profit;

C. Such income shall include only income earnetkeoeived during the
year, or portion thereof, covered by the return anbject to the tax
imposed by this chapter;

(2) A. The amount of tax imposed by this chaptemmome reported,;

B Any estimated payments or credits to which tévepayer may be

entitled under the provisions of Section 171.07 and
3) Such other pertinent statements, informatioturns, or other data and
information as the Commissioner may require.

c) (@ The taxpayer making a return shall, attihee of filing thereof, pay to the
Commissioner the balance of tax due, if any, afegtucting:
A. The amount of municipal income tax deductedwathheld at the
source pursuant to Section 171.06;
B. Such portion of the tax as has been paid orladsion by the
taxpayer pursuant to Section 171.07;
C. Any credit allowable under the provisions et&on 171.15.

(2) Should the return or the records of the Comimnes indicate an
overpayment of the tax to which Waterville is datitunder the provisions of
this chapter, such overpayment shall first be appkgainst any existing
liability of the taxpayer, and the balance, if arat, the election of the
taxpayer communicated to the Commissioner, shall rbkinded or
transferred against any subsequent liability. Heeweoverpayments of less
than $5.00 shall not be refunded.

3) Every taxpayer shall retain all records neagssa compute the correct tax
liability for a period of five (5) years from thaté the return is filed.

(d)  Amended Return.

(1) Where necessary, an amended return must bd fil order to report
additional income and pay any additional tax dueglaim a refund of tax
overpaid, subject to the requirements and/or litiites contained in Sections
171.11 and 171.15. Such amended returns shalhzeform obtainable on
request from the Commissioner. A taxpayer mayahainge the method of
accounting or apportionment of net profits aftee thue date for filing the
original return.

(2) Within three months from the final determinatiof any federal tax liability
affecting the tax payer’s Waterville tax liabilitguch taxpayer shall make
and file an amended Waterville return showing ineosubject to the
Waterville tax based on such final determinatiorfenferal tax liability, and
pay any additional tax shown due thereon or makencfor refund of any
overpayment. (1980 Code 98.05; Ord. 21-92.)

(e) Responsibility for Filing Annual or Amended TBeturn. The officer or employee
of such employer having control or supervision barged with the responsibility of filing the
return and making the payment, shall be persotialye for failure to file the return or pay thexta
due as required herein. The dissolution, bankguptcreorganization of any such employer does




not discharge an officer's or employee’s liabiliby a prior failure of such business to file a ratu
or pay taxes due.

()] The Return Is Considered Filed WheA.tax return is considered filed if mailed on
the date postmarked by the United States Postaic8esr on the date delivered without mailing to
the Waterville tax office.

(9) Extension of Time for Filing ReturnsTaxpayers granted extensions of time for
filing their federal income tax returns may haveeatension for filing their Waterville tax return
provided that a copy of the federal extension lisdfiwith the Commissioner on or before the
original due date of the Waterville tax return.

The extended date for filing the Waterville retwitl be the last day of the month following
the month to which the federal income tax has lme#¢anded. Statutory interest will be charged
from the original due date of the return until date of actual payment (O.R.C. 718.05)

If a taxpayer wishes to extend the time for filWaterville tax return to a date other than
that provided by the automatic federal extensiba,taxpayer must file such a request in writing to
the Commissioner prior to the due date of the aatanextension. The extension may be granted
by the Commissioner upon terms and conditionsas#t by him or her.

(h) The failure of any taxpayer to receive or preca return, declaration or other
required form shall not excuse the taxpayer frdmdisuch forms or from paying the tax due.

0] Payments received for taxes due shall be akatérst to penalties and interest due,
and then to taxes due.

() The commissioner may charge a taxpayer a fifeedfor any check returned by a
financial institution due to insufficient funds,osled accounts, or any other reason. Notice of the
amount of the fee to be charged shall be postedidfic view in the tax office.

171.06 COLLECTION AT SOURCE; TAXES WITHHELD BY EMPL OYER.

€) Each employer within or doing business withiatévville who employs one or more
persons on a salary, wage, commission, or othepeaosation basis shall, at the time of payment
thereof, deduct the tax of two percent (2%) from ¢noss salaries, wages, commissions, or other
compensation earned or received by Waterville ezd&lregardless of where such compensation
was earned or received, and shall deduct the tawofpercent (2%) from the salaries, wages,
commissions, or other compensation earned or redeiithin Waterville by nonresidents.

(b) Notwithstanding the provisions of subsectioh{areof, where an employer within
or doing business within the municipality who enyslca Waterville resident in another taxing
municipality requiring such employer to deducttas from all employees engaged therein, such
employer shall withhold for and remit to Watervitlaly the difference, if any, between every such
tax imposed by such other taxing municipalities #mel tax imposed by this chapter; however,
employers shall withhold for and remit to Watervitho less than one-half percent (.5%) of each
employee’s wages, commissions, and other compensatr shall withhold Waterville tax on
100% of the income subject to Waterville tax if ¥vaterville resident/employee is employed at a
location where a municipal tax is not imposed.



(c) Each employer shall, on or before the last afahe month following each calendar
guarter, make a return and remit to Watervilletdnehereby required to be withheld. Such return
shall be on a form or forms prescribed by or aca@ptto the Commissioner, and shall be subject to
the rules and regulations prescribed thereforehbyGommissioner. Such employer shall be liable
for the payment of the tax required to be deduetedl withheld whether or not such taxes have in
fact been withheld.

(d) Such employer in collecting such tax shall berded to hold the same until payment
is made by such employer to Waterville as a trukie¢he benefit of Waterville, and any such tax
collected by such employer from his employees shaitil the same is paid to Waterville, be
deemed a trust fund in the hands of such emplo{&80 Code 98.06; Ord. 10-82.)

(e)  The officer or employee of such employer hgwontrol or supervision or charged
with the responsibility of filing the return and kmag the payment, shall be personally liable for
failure to file the return or pay the tax due aguieed herein. The dissolution, bankruptcy or
reorganization of any such employer does not digghan officer’s or employee’s liability for prior
failure of such business to file a return or pasetadue.

® On or before the last day of Februdojflowing any calendar year, such employer
shall file with the Commissioner an annual recoatidn return along with an information return
for such employee from whom Waterville income tas tbeen or should have been withheld,
showing the name, address and Social Security nuwmbéhe employee, the total amount of
compensation paid during the year and the amoumturficipal income tax withheld from the such
employee with the municipality for which said taaswvithheld identified. The information return
shall also include all of the information requiredbe reported by the employer to IRS on a W-2
form. At the time of filing the annual reconciliat return the employer shall pay over any
amounts deducted or which should have been deddcienlg the preceding year but which were
not remitted. The annual reconciliation form shulobtained from the Commissioner.

(9) All individuals, businesses, employers, brokarethers who are required under the
Internal Revenue Code to furnish forms 1099 to MSindividuals or businesses to whom or
which they have non-employee compensation shatlighrcopies of the said form 1099’s to the
Commissioner or in lieu thereof, a list containihg same information as required by IRS on the
1099's on or before the due date for such form 1&9@stablished by IRS. Failure to provide the
foregoing information may result in any deductiamr payment by the taxpayer taken on the
taxpayer’s return to be disallowed.

(h) Every employer shall retain all records necesta compute withholding taxes due
Waterville for a period of five years from the date Reconciliation Form, W-2 Forms, and 1099
Forms are filed.

(1) The Return is Considered Filed WheaAll returns and forms required to be filed by
an employer are considered filed on the date pokedaby the United States Postal Service or on
the date delivered without mailing by the taxpaygethe Waterville Tax Office.

()] The failure of any employer to receive or proew return, or other required form



shall not excuse the employer from preparing armgrimation return, withholding tax returns or
from filing such forms or from paying the tax due.

(k) Payments received for withholding taxes dudldbe applied first to penalties and
interest due, and then to taxes due.

171.07 DECLARATIONS; ESTIMATED TAX PAYMENTS.

Every person who anticipates any taxable incomeshvig not subject to section 171.06, or
who engages in any business, profession, entermisactivity subject to the tax imposed by
Section 171.03, shall file a declaration settingif@uch estimated income or the estimated profit o
loss from such business activity, together withébgmated tax due thereon, if any.

(a) (1) Such declaration shall be filed on or befApril 15 of each year during the
life of this chapter, or on dyefore the fifteenth day of the fourth month from
the date in which the taxpayer becomes subjeetdar the first time.

(2) Those taxpayers reporting on a fiscal yearsbsisall file a declaration on or
before the fifteenth day of the fourth month aftex beginning of each fiscal
year or period.

3) Such declaration shall be filed upon a formmished by, or obtainable from
the Commissioner. Credit may be taken for Watkenihcome tax to be
withheld, if any, from any portion of such incomka addition, credit may be
taken for tax paid or payable to other taxing mipailities in accordance
with the provisions of Section 171.15.

4) The original declaration, or any subsequent raiment thereof, may be
increased or decreased on or before any subsequarterly payment date
as provided for herein.

(5) The taxpayer making the declaration shallhattime of the filing thereof, pay to the
Commissioner of Taxation at least twenty-two and-balf percent (22 1/2%) of the
estimated annual tax after deducting:

a. Any portion of such tax to be deducted at thgre® pursuant to Section
171.06.

b. Any credit allowable under the provisions ottgen 171.15; and

C. Any overpayment of previous year’s tax liagilithich the taxpayer has

not elected to have refunded.

(6) At least a similar amount shall be paid on efobe the last of the seventh (7th),
tenth (10th) and thirteenth (13th) months afterlibginning of the taxpayer's taxable
year, provided that where an amended estimatedesduly filed, or the taxpayer is
taxable for a portion of the year only, the unpbalance shall be paid in equal
installments on or before the remaining paymengsiat
(@) The declarations for the 2nd, 3rd, and 4th gusushall be due on July 31st
and October 31st of the current year and on JanBsy of the subsequent year.
The amounts due on those dates are not to exceefif@ percent (45%), sixty-
seven and one-half percent (67 1/2%) and ninetgeper(90%) respectively of the
tax estimated to be due. (O.R.C. 718.08).

(b) Taxpayers reporting on a fiscal year basidl $laa declaration within three



months and fifteen days after the beginning of desdal year and at the end of the
7th, 10th and 13th months thereafter.

(c) Effective January 1, 2003, no penalty or iesewill be assessed for the late
payment or nonpayment of estimated taxes, if tkpager was non domiciled in
Waterville on the 1st day of January of the curralendar year or if the taxpayer
has paid estimated payments equaling one hundredrgg100%) of the taxpayer's
liability for the immediately preceding tax yearopided that the immediately
preceding tax year reflected a 12 month tax peaindi the taxpayer filed a return for
the immediately preceding year. (O.R.C. 718.08)

(d) On or before the fifteenth (15th) day of theuth month of the year
following that for which such declaration or amedd#eclaration was filed, an
annual return shall be filed and any balance winaly be due Waterville shall be
paid in accordance with the provisions of secti@h.@5.

(e) Notwithstanding any provision or requirement othhapter to the contrary,
if a taxpayer resides or proposes to reside in kidies or engages in business or
proposes to engage in business therein for a pefibess than three months, or if
the Commissioner determines that the residenceyfaxpayer in Waterville or the
period during which any taxpayer will engage in ibass in Waterville may
reasonably be expected to be less than three mahth€ommissioner may require
any such taxpayer to file a declaration and/ortarmewithin such time as he may
reasonably fix, and to pay or secure the paymerngftax due or to become due
and/or any tax withheld or required to be withhelating the period of residence or
engagement in business or the period of such mesgder engagement in business
estimated by the Commissioner.

The date or dates fixed by the CommissionerHerfiling of declarations or
returns and/or for payments or security for paymeoit taxes pursuant to this
subsection shall be in lieu of the dates for sutihgf or payment specified for
taxpayers generally in this chapter. (1980 Codé®8)rd.416.)

171.08 DUTIES OF THE COMMISSIONER OF TAXATION.

€) It shall be the duty of the Commissioner of di#on to receive the tax imposed by
this chapter in the manner prescribed herein flioentaxpayers; to keep an accurate record thereof;
and to report all moneys so received.

(b) It shall be the duty of the Commissioner toceoé payment of all taxes owing
Waterville, to keep accurate records for a minimofnfive years showing the amount due from
each taxpayer required to file a declaration anaiake any return, including taxes withheld, and to
show the dates and amounts of payments thereof.

(c) The Commissioner is hereby charged with th@reeiment of the provisions of this
chapter, and is hereby empowered, subject to tipeoapl of the Board of Review, to adopt,
promulgate, and enforce rules and regulationsinglab any matter or thing pertaining to the
collection of taxes and the administration and e@ment of the provisions of this chapter,
including provisions for the re-examination andreotion of returns.



(d) In any case where a taxpayer has failed todfiketurn or has filed a return which
does not show the proper amount of tax due, the illegioner may assess the amount of tax
appearing to be due Waterville from the taxpayed shall send to such taxpayer a written
statement showing the amount of tax so determitogther with interest and penalties thereon.
(1980 Code 98.08; Ord. 416.) If the taxpayer fevlsespond to the assessment, the tax assessed
within 30 days from the receipt of the assessmieall become due and payable and collectible as
are other unpaid taxes.

(e) If the Commissioner issues a decision or opinio a taxpayer regarding a tax
obligation that is subject to appeal, the Commissicshall notify the taxpayer of the taxpayer’s
right to appeal the decision and of the mannerhiclvthe appeal can be made.

171.09 INVESTIGATIVE POWERS OF THE COMMISSIONER; CO NFIDENTIAL

INFORMATION.

€)) The Commissioner of Taxation, or any authorieegployee, is hereby authorized to
examine the books, papers, records, and fedestbite income tax returns of any employer or of
any taxpayer or person subject to, or whom the Cssioner believes is subject to the provisions
of this chapter, for the purpose of verifying theearacy of any return made, or, if no return was
made, to ascertain the tax due under this chapteach such employer, supposed employer,
taxpayer, or supposed taxpayer is hereby direatddequired to furnish on written request by the
Commissioner, or his duly authorized agent or eyg®o the means, facilities, and opportunity for
making such examinations and investigations abareby authorized.

(b) The Commissioner is authorized to order ang@eipresumed to have knowledge of
the facts to appear before him and may examine pacdon, under oath, concerning any income
which was or should have been returned for taxatereunder, or any transaction tending to affect
such income, and for this purpose may compel tbhdumtion of books, papers, records, and federal
and state income tax returns and the attendanedl persons before him, whether as parties or
witnesses, whenever he believes such persons hawelddge of such income or information
pertinent to such inquiry.

(c) The refusal to produce books, papers, recand/or federal and state income tax
returns, or the refusal to submit to such examdmatoy any employer or person subject or
presumed to be subject to the tax or by any offiagent, or employee of a person subject to the tax
or required to withhold tax, or the failure of apgrson to comply with the provisions of this
section or with any order or subpoena of the Corsimner authorized hereby shall be deemed a
violation of this chapter, punishable as provide&ection 171.99 (a).

(d) Any information gained as a result of any meg) investigations, hearings, records,
or verifications required or authorized by this ptea shall be confidential except for official
purposes which include the exchange of informatmath other tax authorities, or except in
accordance with proper judicial order. Any persiorulging such information in violation of this
chapter, shall, upon conviction thereof, be deemgitty of a third degree misdemeanor. Each
disclosure shall constitute a separate offense.



171.10 INTEREST AND PENALTIES; OTHER COSTS

€) All taxes imposed and all moneys withheld a@uieed to be withheld by employers
under the provisions of this chapter and remainingaid after they become due shall bear interest
at the rate of 1% per month or fraction thereof.

(b) In addition to interest as provided in (a) abopenalties based on the unpaid tax are
imposed as follows:
(1) For failure to pay taxes due, other than tawébheld, 1% per month or
fraction thereof.
(2) For failure to remit taxes withheld from empd&g, 3% per month or fraction
thereof.

(c) In addition to interest and penalties, if aay,set forth above, penalties for failure to
file a return are hereby imposed as follows:
(1) Ten dollars ($10.00) for failure to file a retwvithin thirty days of the time
specified by this chapter.
(2) An additional five dollars ($5.00) for failute file a return for each thirty
day period or fraction thereof thereatfter.

(d) Any person or entity subject to the tax payamgl/or filing or withholding provisions
of this chapter shall, pursuant to the provisiofisSection 171.09, pay the sum of ten dollars
($10.00) for each subpoena or examination ordeeidy the Commissioner.

(e) Upon the recommendation of the Commissione¥,Bbard of Review may abate
penalty or interest, or both, or upon an appeahftbe refusal of the Commissioner to recommend
abatement of penalty and interest, the Board, dodg-ause shown, may nevertheless abate penalty
or interest, or both. (1980 Code 98.10; Ord. 23-92

171.11 COLLECTION OF UNPAID TAXES; REFUNDS OF OVERPAYMENTS.

(@ All taxes imposed by this chapter shall béeabible, together with any interest and
penalties thereon, by suit, as other debts ofdik@unt are recoverable. Such suit shall be brought
within three (3) years after the tax was due erréturn was filed, whichever is later in accoraganc
with O.R.C. 718.12A.

(b) Taxes erroneously paid shall not be refundel@ssna claim for refund is made
within the time limitation specified in Ohio R.C18.12C and 718.121. Amounts less than five
dollars ($5.00) shall not be refundable.

(c) Prosecutions for an offense made punishableeruridis Ordinance shall be
commenced within three (3) years after the comiissi the offense, provided that in the case of
fraud, failure to file a return, or the omission t¥enty-five percent (25%) or more olfie
compensation or net profits required to be reporpeasecutions may be commenced within six (6)
years after the commission of the offense in acoed with O.R.C. 718.12(B).

(d) Amounts of less than five dollars ($5.00) shait be refunded or collected if the
total tax due does not exceed this amount. (198{E®8.11(C); Ord. 416.)



171.12 VIOLATIONS.
Any person who shall:

(@)
(b)
()

(d)
(€)

(f)

(9)
(h)

()

(k)

Fail, neglect, or refuse to make any returdemiaration required by this chapter; or
Make any incomplete, false, or fraudulent nefur

Fail, neglect, or refuse to pay the tax, peesjtor interest imposed by this chapter;
or

Fail, neglect, or refuse to withhold the taonfr his employees or remit such
withholding to the Commissioner; or

Refuse to permit the Commissioner or any dultharized agent or employee to
examine his books, records, papers, and federastatel income tax returns relating
to the income or net profits to a taxpayer; or

Fail to appear before the Commissioner andrtalpce his books, records, papers, or
federal and state income tax returns relating ® ittcome or net profits of a
taxpayer on order or subpoena of the Commissiamer;

Refuse to disclose to the Commissioner anyrin&tion with respect to the income
or net profits of a taxpayer; or

Fail to comply with the provisions of this chepor any order or subpoena of the
Commissioner authorized hereby; or

Give to an employer false information as to trise name, correct social security
number, and residence address, or fail to prommutify an employer of any change
in residence address and date thereof; or

Fail to use ordinary diligence in maintainingpper records of employees’ residence
addresses, total wages paid and the municipal idgoh&ld or to knowingly give the
Commissioner false information; or

Attempt to do anything whatever to avoid thempant of the whole or any part of
the tax, penalties, or interest imposed by thisptdrashall be in violation of this
Chapter and subject to a charge of a misdemeandheofirst degree for each
offense.

All prosecutions under this section must be comradnaithin the time specified in Ohio
R.C. 718.12 (B).

171.13 BOARD OF REVIEW.

(@)

A Board of Review, consisting of the Municif@dlicitor as Chairman, the Mayor as

Secretary, and one member of Council is creatednafority of the members of the Board shall

constitute a quorum. The Board shall adopt its gwatedural rules and shall keep a record of its
transactions. Any hearing by the Board may be aotadl privately and the provisions of Section

171.09 with reference to the confidential charaofeinformation required to be disclosed by this

chapter shall apply to such matters as may be hesiode the Board of Review.

(b)

All rules and regulations and amendments ongha thereto, which are adopted by

the Commissioner under the authority conferredhiy ¢hapter, must be approved by the Board of
Review before the same become effective. The Bebhall hear and pass on appeals from any
ruling or decision of the Commissioner and, at ribguest of the taxpayer or Commissioner; it is
empowered to substitute alternate methods of dllmta



(c) Any person dissatisfied with any ruling or ggen of the Tax Commissioner which
was made under the authority conferred by this teliegnd who has filed the required returns or
other documents pertaining to the contested issag,appeal therefrom in writing to the Board of
Review within thirty calendar days from the issumnef such ruling or decision by the
Commissioner. The appeal must state the allegedsen the Commissioner's ruling or decision.
The Board must schedule a hearing within forty-fbadéendar days of receiving the appeal unless
the taxpayer expressly waives the hearing and esoostead to permit the Board to render its
decision on the writings submitted by the taxpaymat the Commissioner. If the taxpayer does not
waive the hearing, the taxpayer is entitled to appefore the Board and bring representation of his
choosing. The records of the hearing are not dpdahe public nor is the hearing subject to the
State's open meeting law. The Board must issueriteen decision within ninety calendar days
after the final hearing and send a notice of itsigsien by ordinary mail to the taxpayer/appellant
within fifteen calendar days after issuing the dexi. If the Board fails to comply with the
provisions of this section, the taxpayer's appekldefault in favor of the taxpayer but the defaul
will not be on the merits of the issue.

(d) Any person dissatisfied with any ruling or dgon of the Board of Review may
appeal therefrom to a court of competent jurisdictvithin thirty (30) days from the announcement
of such ruling or decision. (1980 Code 98.13; @ub.)

171.14 ALLOCATION OF FUNDS.

The funds collected under the provisions of thiapthar shall be applied for the following

purposes and in the following order:

@ Seventy-five percent of the gross income tarips received annually shall be paid
into the General Fund and used to pay all costoldcting the taxes levied by this
chapter and the cost of administering and enfortiegprovisions of this chapter
and to pay the operating expenses of Waterville.

(b) Twenty-five percent of the gross income taxerpts shall be paid into the Capital
Improvement Budget Fund and shall be set asidaused for capital improvements
for Waterville, including, but not limited to, ddepment, maintenance, or
construction of sanitary sewers, storm sewers, sireget improvements; for public
parks, buildings, land, and playgrounds; and faigment necessary for police, fire,
public works, and other municipal departments aperations. (1980 Code 98.14;
Ord. 27-90.)

171.15 TAX CREDIT; CLAIMS FOR CREDIT; FILING CLAIMS

It is the intent of this section that a taxpayehjsct to tax in more than one municipality on
the same income, who has complied with the pronssivereof shall not be required by this chapter
to pay the full tax rate in both municipalities tlba grant a partial credit for taxes paid by resis
to other municipalities.

Accordingly, notwithstanding any other provisioridtus chapter:

(a) Residents of the Municipality.
When a resident of Waterville is subject to and pagl, or has acknowledged
liability for, a municipal income tax in another maipality on the same income
taxable under this chapter, and such other mudityimdoes not allow a credit to its




(b)

(©)

(d)

(€)

(f)

nonresidents, such Waterville residents may claicredit for a portion of such tax
paid to such other municipality, but not in excekthe tax assessed by this chapter.

(2) When a resident of Waterville is subject &md has paid, or has
acknowledged liability for, a municipal income taxanother municipality
on the same income taxable under this chaptergditcshall be allowed
against Waterville income tax of 100% of the taxe;dbowever, said credit
shall not apply to the first .5% income tax ratade in Waterville.

(2) If the tax due such other municipality has beaid to or withheld in such
other municipality, a resident of Waterville maioh credit for and assign
to Waterville any claim for refund to which he mbhg entitled from such
other municipality. In the event an amount is reteived by Waterville
equal to such credit claimed by reason of tax paysmade to or withheld
in such other municipality, then the taxpayer shallliable to Waterville for
an amount by which the claimed credit exceeds theuat recovered on
such assignment by Waterville, together with pgnalhd interest. If
satisfactory evidence is offered, however, thattéhgayer is entitled to the
claim covered by the assignment, such taxpayeil siodlbe deprived of
credit therefore because of fault or neglect orpé of either municipality.

3) Assignment of any claim for refund to which aaMfville resident may be
entitled from another municipality shall be tentaty accepted as payment
of that portion of Waterville income tax represehtey such assignment,
provided that an overpayment resulting from thalitrallowed by reason of
such assignment shall not be refunded until sugigasent has been
remitted to Waterville by such other municipality.

Claim for Credits. The claim provided for in (b)(1) and (2) abovellwiot be
allowed unless the same are claimed in a timelyrmebr form acceptable to and
filed with the Commissioner. In the event a taxgrails, neglects, or refuses to file
such timely return or form, he shall not be entitte such credit and shall be liable
for the full amount of tax assessed by this chaptgether with such interest and
penalties, both civil and criminal, as are presstiin this chapter.

Filing Claims. Any claim for credit for income taxes paid anatheunicipality on
the same income tax hereunder, or claim for ogassent of any refund due to the
credit provided for herein, must be filed with ti@®@mmissioner on or before
December 31 of the year following that for whicltlseredit is claimed; except that
in case such claim for reciprocity refund has bassigned to the municipality of
residence, such municipality of residence must &lelaim for refund with the
Commissioner on or before January 31 next follovangh December 31. Failure to
file such claim for reciprocity credit or refund, @ssignment thereof, within the time
prescribed herein shall render such credit, clamréfund, or assignment null and
void.

The tax credit provided for in (b)(1) above lsl@ply to taxable income earned on
and after July 1, 1977.

(1980 code 98.15; Ord. 10.82.)

No credit shall be given for any tax paid techool district.




171.16 COLLECTION OF TAX AFTER TERMINATION OF CHAPT ER.

€) Pursuant to Ord. 416 (approved by Council orcebsber 19, 1962), Ord. 8-67
(approved by Council on June 26, 1967), and Ord@T{approved by Council on August 31, 1970
and by the voters on November 3, 1970), an anraxalat the rate of 1-1/2% per annum shall
continue effective insofar as the levy of taxesdacerned, until repealed. Insofar as the coblecti
of taxes levied hereunder and actions or procesdimgcollecting any tax so levied or enforcing
any provisions of this chapter are concerned,atlsfontinue effective until all of such taxes ledi
in the aforesaid period are fully paid and any aticsuits and prosecutions for the collection of
such taxes or for the punishment of violationsha$ thapter have been fully terminated.

(b) Pursuant to Ordinance 10-82, approved by CéumciAugust 9, 1982 and by the
voters on November 2, 1982, Ordinance 8-87, apprdyecouncil on May 11, 1987 and by the
voters on August 4, 1987, and Ordinance 2-92, ajgardoy Council on February 10, 1992 and by
the voters May 5, 1992, an additional tax at the od one-half-of-one-percent (1/2%) per annum,
for a total tax at the rate of two percent (2.0%i) annum, shall be effective on and after January 1
1993 through December 31, 1997, insofar as the &dwgxed is concerned. This section shall
extend the one-half-of-one-percent (1/2%) tax |ldoy,a total of two percent (2%) per annum, for
an additional five-year period through DecemberZ2. Insofar as the collection of taxes levied
hereunder and actions or proceedings for collec@mgtax so levied or enforcing any provisions of
this chapter are concerned, it shall continue &ffecuntil all of such taxes levied in the afore-
aforesaid period are fully paid and any and alissand prosecutions for the collection of such$axe
or for the punishment of violations of this chagteve been fully terminated.

(c) Annual returns due for all or any part of thstleffective year of this chapter shall
be due on the dates provided in Sections 171.03107 as though the same were continuing.
(Ord. 8-97. Approved by voters 11-4-97.)

171.17 SAVINGS CLAUSE.

If any provision, sentence, clause, section, ort pd this chapter is found to be
unconstitutional, illegal, or invalid, such uncatgtonality, illegality, or invalidity shall affeconly
that particular sentence, clause, section, or ghthis chapter. It is hereby declared to be the
intention of Council that this chapter would haweb adopted had such unconstitutional, illegal, or
invalid provision, sentence, clause, section, ot fheereof not been included herein.

This tax chapter, all subsequent tax ordinanaes,adl preceding tax ordinances, including
all amendments thereto, shall continue to be eWednsofar as the collection of taxes levied
thereunder until all said taxes, and all penakied interest thereon, are fully paid, and any dhd a
suits and prosecutions for the collection of sakks, penalties, and interest, or for the punistimen
or violation of said ordinances shall have beely fidrminated.

171.99 PENALTY.

(@) Whoever violates any provision of this chagtar which no penalty is otherwise
provided shall be fined not more than five hunddetlars ($500.00) or imprisoned not more than
six months, or both, for each offense.

(b) Whoever violates Section 171.09(d) shall beedi not more than five hundred
dollars ($500.00) or imprisoned not more than sonths, or both. Each disclosure shall constitute
a separate offense. In addition, any employee atewille who violates Section 171.09(d) shall be
subject to immediate dismissal from the municigalike. (1980 Code 98.99; Ord. 416.)



APPENDIX A

Ohio R.C. 718.02 Determination of Income Subject tdax.
(a) In the taxation of income which is subject tamcipal income taxes, if the books and
records of a taxpayer conducting a business oepsafn both within and without the boundaries of
a municipal corporation shall disclose with reas@aaccuracy what portion of its net profit is
attributable to that part of the business or pites conducted within the boundaries of the
municipal corporation, then only such portion shlconsidered as having a taxable sites in such
municipal corporation for purposes of municipalane taxation. In the absence of such records,
net profit from a business or profession condudieth within and without the boundaries of a
municipal corporation shall be considered as hataxgble sites in such municipal corporation for
purposes of municipal income taxation in the sano@grtion as the average ratio of:

(1) The average net book value of the real angdilbém personal property owned or used
by the taxpayer in the business or profession @i saunicipal corporation during
the taxable period to the average net book valuallobf the real and tangible
personal property owned or used by the taxpay#rdarbusiness or profession during
the same period, wherever situated.

As used in the preceding paragraph, real propsmll include property
rented or leased by the taxpayer and the valueidf property shall be determined
by multiplying the annual rental thereon by eight;

(2) Wages, salaries, and other compensation paidglthe taxable period to persons
employed in the business or profession for servme$ormed in such municipal
corporation to wages, salaries, and other compenspaid during the same period
to persons employed in the business or professidrerever their services are
performed;

3) Gross receipts of the business or professimm sales made and services performed
during the taxable period in such municipal corporato gross receipts of the
business or profession during the same period fsafes and services, wherever
made or performed.

In the event that the foregoing allocation formulaes not produce an
equitable result, another basis may, under unif@gualations, be substituted so as to
produce such result.

(b) As used in division (A) of this section, “salesade in a municipal corporation” means:

(2) All sales of tangible personal property whishdelivered within such municipal
corporation regardless of where title passes sl or delivered from a stock of
goods within such municipal corporation;

(2) All sales of tangible personal property whishdelivered within such municipal
corporation regardless of where title passes elkengh transported from a point
outside such municipal corporation if the taxpaigeregularly engaged through its
own employees in the solicitation or promotion @les within such municipal
corporation and the sales result from such solioiteor promotion;

3 All sales of tangible personal property whishshipped from a place within such
municipal corporation to purchasers outside sucliaqal corporation regardless
of where title passes if the taxpayer is not, tgtoits own employees, regularly
engaged in the solicitation or promotion of saletha place where delivery is made.

HISTORY:127 v 91. Eff 9-17-57.



